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In re Application of: Abraham 



Serial No.: 



09/993,335 



Group Art Unit: 3662 



Docket No.: GLBL022 



Filed: 



November 6, 2001 



Examiner: Gregory C. Issing 



Title: METHOD AND APPARATUS FOR RECEIVING A GLOBAL 

POSITIONING SYSTEM SIGNAL USING A CELLULAR ACQUISITION 
SIGNAL 



BRIEF ON APPEAL 



Mail Stop Appeal Brief-Patents 
Honorable Commissioner of 

Patents and Trademarks 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

The following appeal brief is submitted pursuant to the Notice of Appeal 
filed on February 13, 2003, and received by the Patent Office on February 17, 
2003, in the above-identified application. 



REAL PARTY IN INTEREST 
The real party in interest is Global Locate, Inc. 



RELATED APPEALS AND INTERFERENCES 
No other appeals or interferences that directly affect, or are directly 
affected by, or have a bearing on the Board's decision in the pending appeal are 
known to Appellants, Appellants' legal counsel, or the Assignee. 

04/22/2004 MHHED1 00000064 200782 09993335 

01 FC-.2402 165.00 Dfl STATUS OF CLAIMS 

Claims 1-38 and 40-41 are pending in the application. Claims 1, 10-25, 
34-38, and 40-41 have been withdrawn from consideration as being directed to 
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non-elected inventions. Claims 2-9 and 26-33 stand under final rejection, from 
which rejection this appeal is taken. 

STATUS OF AMENDMENTS 
In a first Office Action dated April 1 1 , 2003 (paper no. 8), the Examiner 
imposed a restriction requirement among claims 1 and 25, claims 2-9 and 26-33, 
claims 10-18 and 34-41, and claims 19-24. The Appellant elected to prosecute 
claims 2-9 and 26-33. The Examiner rejected claims 2-9 under 35 U.S.C. §112. 
The Examiner also rejected claims 2-9 and 26-33 under both 35 U.S.C. §102 and 
35 U.S.C. §103. The Appellant cancelled claim 39, amended claims 2-5, 8-9, 26- 
29, and 32-33, and set forth arguments traversing the rejections issued by the 
Examiner. 

In a Final Office Action dated December 9, 2003 (paper no. 13), the 
Examiner reiterated the rejection of claims 2-9 and 26-33 under 35 U.S.C. §102 
and withdrew the rejection of claims 2-9 and 26-33 under 35 U.S.C. §103 that 
were issued in the first Office Action. In response to the Final Office Action, the 
Appellant set forth arguments traversing the rejections maintained by the 
Examiner and filed the present appeal. 

In an Advisory Action mailed March 5, 2004, the Examiner maintained the 
rejection of claims 2-9 and 26-33 under 35 U.S.C. §102. 

SUMMARY OF INVENTION 
The present invention relates to determining time-of-day to process 
satellite trajectory data within a Global Positioning System (GPS) handheld 
device. Historically, GPS receivers must decode a navigation data stream 
broadcast by the GPS satellites to obtain a time-of-day value synchronized to 
GPS time. However, in low signal-to-noise ratio environments, it becomes 
difficult if not impossible to decode the navigation data stream. The present 
invention derives a time-of-day value from a time synchronization signal 
broadcast by a wireless communication network (cellular network). The present 
invention is configured to receive the time synchronization signal using a front 
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end that is only capable of receiving signals from the cellular network. Thus, the 
present invention obviates the need for a two-way capable cellular handset, 
which is more expensive and consumes more power than the front end-only 
design of the present invention. 

As suggested in MPEP 1206, the Appellant now reads one of the broadest 
appealed claims on the specification and on the drawings. It should be 
understood, however, that the appealed claim may read on other portions of the 
specification or other figures that are not listed below. 

In one embodiment, a time synchronization signal is obtained from a 
cellular network at a GPS handheld device (Appellant's specification, fl42; FIG. 
3). The time synchronization signal is obtained without a subscription to the 
cellular network using a front end only capable of receiving signals from the 
cellular network. (Appellant's specification, fl1 1; FIG. 4, element 131). A timing 
offset is determined responsive to the time synchronization signal. (Appellant's 
specification, 1J43; FIG. 3, element 36). A time-of-day is determined responsive 
to the timing offset. (Appellant's specification, 1HJ50-51; FIG. 3, element 42). 
Satellite trajectory data within the GPS handheld device is processes using the 
time of day. (Appellant's specification, fl50; FIG. 3, element 39). 

For the convenience of the Board of Patent Appeals and Interferences, 
Appellant's claim 2 (one of the broadest independent claims) is presented below 
in claim format with elements read on FIGs. 1 , 3, and 4 of the drawings, as 
suggested in MPEP 1206. Claim 2 positively recites (with reference numerals 
added): 

"A method, comprising: 

obtaining a time synchronization signal (32) from a cellular network 
(13) at a global positioning system (GPS) handheld device (10) without a 
subscription to the cellular network using a front end (131) only capable of 
receiving signals from said cellular network; 

determining a timing offset (36) responsive to the time 
synchronization-signal; 

determining a time of day (42) responsive to the timing offset 
without having to have a subscription to the cellular network; and 

processing satellite trajectory data (39) within the GPS handheld 
device using the time of day." 
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ISSUES 



I. Whether claims 2-9 and 26-33 are anticipated under 35 U.S.C. §1 02(e) by 
Kurby (United States patent 6,323,804). 



II. Whether claims 2-9 and 26-33 are anticipated under 35 U.S.C. §1 02(e) by 
Krasner (United States patent 6,150,980). 

III. Whether claims 2-9 and 26-33 are anticipated under 35 U.S.C. §1 02(e) by 
Naruse (United States patent 6,369,751). 

GROUPING OF CLAIMS 
The rejected claims have been grouped together in each of the three 
separate anticipation rejections. For the rejection over Kurby, the Appellant 
urges that each of claims 2, 4-5, and 8-9 stands on its own recitation, the claims 
being considered to be separately patentable for reasons set forth in more detail 
infra. Claims 3, 6-7, 26-27, and 30-31 stand and fall together with claim 2. 
Claims 28, 29, 32, and 33 stand and fall together with claims 4, 5, 8, and 9, 
respectively. 

For the rejection over Krasner, the Appellant urges that each of claims 2, 
4-5, and 7-9 stands on its own recitation, the claims being considered to be 
separately patentable for reasons set forth in more detail infra . Claims 3, 6, 26- 
27, and 30 stand and fall together with claim 2. Claims 28, 29, 31, 32, and 33 
stand and fall together with claims 4, 5, 7, 8, and 9, respectively. 

For the rejection over Naruse, the Appellant urges that each of claims 2, 
4-5, 7, and 9 stands on its own recitation, the claims being considered to be 
separately patentable for the reasons set forth in more detail infra . Claims 3,6, 8, 
26-27, 30, and 32 stand and fall together with claim 2. Claims 28, 29, 31 , and 33 
stand and fall together with claims 4, 5, 7, and 9, respectively. 

THE REFERENCES 
The following references are relied on by the Examiner: 
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Author 


Publication Title or Reference number 


Publication Date 


Krasner 


United States Patent 6,150,980 


November 21, 2000 


Kurby 


United States Patent 6,323,804 


November 27, 2001 


Naruse 


United States Patent 6,369,751 


April 9, 2002 



BRIEF DESCRIPTION OF THE REFERENCES 
Kurby teaches using the frame timing within a satellite communication 
data signal to determine a time reference that may be used to generate an 
absolute time within a GPS device. (See Kurby, Abstract). In particular, Kurby 
uses a unique time slot within the satellite data signal to determine the start of a 
frame that is known to repeat at a particular time interval. (See Kurby, col. 4, 
lines 31-54). The absolute time is used to rapidly acquire signals from GPS 
satellites by synchronizing the code division multiple access pseudo noise codes 
that spread the GPS signals. (See Kurby, col. 5, lines 33-40; FIG 4). 

Krasner teaches deriving timing signals from a communication system to 
provide accurate time information for a GPS receiver. (See Krasner, Abstract). 
In particular, Krasner uses the frame timing within the data signal to derive a 
reference time that may be used by the GPS receiver to determine position of 
GPS satellites. (Krasner, col. 9, lines 8-47; col. 10, line 51 through col. 1 1, line 
34; FIGs. 4A and 4B). Krasner employs a combined GPS/communication 
transceiver to perform the time determination, such as a GPS receiver and 
cellular telephone transceiver combination. (See Krasner, col. 11, lines 55-67). 

Naruse teaches generating a code timing signal in response to 
determining the head timing of the PN code cycle of the CDMA signal, and using 
the code timing signal to generate a system time for use by a GPS receiver. 
(See Naruse, col. 4, lines 47-60). Using the system time, Naruse determines the 
head timing of the PN code cycle of a GPS signal. (Naruse, col. 5, lines 35-40). 

ARGUMENT 
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I. REJECTION OF CLAIMS 2-9 AND 26-33 UNDER 35 U.S.C. 5102(e) AS 
BEING ANTICIPATED BY KURBY 

A reasonable interpretation of the Kurby patent as proposed by the 
Examiner in the Final Office Action does not teach or suggest the invention 
recited in the Appellant's claims. More specifically, Kurby does not teach or 
suggest processing satellite trajectory data within a GPS handheld device using 
a time of day determined from a time synchronization signal of a cellular network. 
Although Kurby derives a reference time from a satellite communication system, 
the reference time is used to acquire GPS signals, not to process satellite 
trajectory data. Using a reference time to acquire GPS signals does not teach or 
suggest using a reference time to process satellite trajectory data. These issues 
are discussed below in detail with regard to each of the rejected claims. 

A. Claims 2-3, 6-7, 26-27, and 30-31 

The Examiner alleged that Kurby anticipates Appellants invention as 
recited in independent claims 2 and 26. In particular, the Examiner alleged that 
Kurby determines a timing offset from a time synchronization signal of a cellular 
network and acquires GPS signals using the timing offset. (Final Office Action, p. 
2-3, H5). The Examiner further alleged that Kurby recovers the satellite 
navigation message from the acquired GPS signals, which includes a clock 
message providing GPS time (i.e., time-of-day). (Final Office Action, p. 2-3, fl5). 
The Examiner concluded that Kurby teaches "'processing satellite trajectory data 
within a GPS handheld device using time of day determined from a time 
synchronization signal of a cellular network/" (Final Office Action, p. 2-3, 1J5). 
The Appellant respectfully disagrees. 

Kurby does not teach each and every element of Appellant's invention 
recited in each of independent claims 2 and 26. Namely, Kurby does not teach 
or suggest processing satellite trajectory data within a GPS handheld device 
using a time of day determined from a time synchronization signal of a cellular 
network . Specifically, Appellant's independent claim 2 positively recites: 

"A method, comprising: 
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obtaining a time synchronization signal from a cellular network at a 
global positioning system (GPS) handheld device without a subscription to 
the cellular network using a front end only capable of receiving signals 
from said cellular network; 

determining a timing offset responsive to the time synchronization 

signal; 

determining a time of day responsive to the timing offset; and 
processing satellite trajectory data within the GPS handheld device 
using the time of day ." (Emphasis added). 

Appellant's independent claim 26 positively recites: 

"A method, comprising: 

obtaining a time synchronization signal from a cellular network 
without transmitting a cellular signal to the cellular network using a front 
end only capable of receiving signals from said cellular network; 

determining a timing offset responsive to the time synchronization 

signal; 

determining a time of day responsive to the timing offset; and 
processing satellite trajectory data within the GPS handheld device 
using the time of day ." (Emphasis added). 

Kurby uses a reference time determined from a satellite communications 
system to acguire GPS signals, rather than to process satellite trajectory data . 
(See Kurby, col. 5, lines 33-37; FIG. 4, steps 414 and 416). Notably, Kurby 
states that once the subscriber unit has calculated absolute device time using 
signals from the communication satellites, "the GPS can synchronize the code 
division multiple access (CDMA) pseudo noise codes and establish links with at 
least three GPS satellites." (Kurby, col. 5, lines 33-37). Kurby fails to teach or 
suggest using the absolute device time transmitted by the communication 
satellites to process satellite trajectory data . Synchronizing to the PN codes of a 
GPS signal does not teach or suggest processing satellite trajectory data. As 
such, using a reference time to acquire GPS signals, as taught by Kurby, does 
not teach or suggest using a timing offset to compute time-of-day and then 
processing satellite trajectory data using the time-of-day, as recited in Appellant's 
claims 2 and 26. 

In the Final Office Action, the Examiner stated that "[t]he acquisition of the 
signals [in Kurby] and the subsequent demodulation thereof results in the reading 
of the almanac and ephemeris data, which is equivalent to the satellite trajectory 
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data, as well as the determination of GPS time which is substantially equivalent 
to time of day ." (Final Office Action, p. 3, 1|5) (emphasis added). Determining 
time of day from the navigation message does not teach or suggest processing 
satellite trajectory data using a time of day that has been already determined 
from a time synchronization signal of a cellular network. The present invention 
advantageously avoids having to determine time of day from the navigation 
message by determining time of day from a time synchronization signal. While 
Kurby receives a reference time from a satellite communication signal, Kurby 
does not teach or suggest processing satellite trajectory data using the reference 
time, but rather uses the reference time to synchronize to the PN frame timing of 
the GPS signals. 

"Anticipation requires the presence in a single prior art reference 
disclosure of each and every element of the claimed invention, arranged as in the 
claim ." Lindemann Maschinenfabrik GmbH v. American Hoist & Derrick Co. , 221 
USPQ 481, 485 (Fed. Cir. 1984) (emphasis added). Since Kurby fails to teach or 
suggest processing satellite trajectory data within a GPS handheld device using 
a time of day determined from a time synchronization signal of a cellular network, 
Kurby does not teach each and every element of Appellant's inventions recited in 
claims 2 and 26. Therefore, the Appellant contends that the inventions recited in 
claims 2 and 26 are not anticipated by Kurby and, as such, fully satisfy the 
requirements of 35 U.S.C. §102. 

Claims 3, 6-7, 27, and 30-31 depend, either directly or indirectly, from 
claims 2 and 26 and recite additional features therefor. Since Kurby does not 
anticipate Appellant's invention as recited in claims 2 and 26, dependent claims 
3, 6-7, 27, and 30-31 are also not anticipated and are allowable. 

B. Claims 4-5, 8-9, 28-29, and 32-33 

The Examiner alleged that Kurby teaches the subject matter recited in 
each of claims 4-5, 9, 28-29, and 33. The Appellant respectfully disagrees. 

First, claims 4-5, 9, 28-29, and 33 depend, either directly or indirectly, from 
claims 2 and 26 and recite additional features therefor. Since Kurby does not 
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anticipate Appellant's invention as recited in claims 2 and 26, dependent claims 
4-5, 9, 28-29, and 33 are also not anticipated and are allowable. 

Second, each of claims 4-5, 9, 28-29, and 33 recite additional features not 
taught or suggested by Kurby. In particular, each of claims 4 and 28 recite the 
additional feature of determining a window of delay search for receiving a GPS 
signal at the GPS handheld device responsive to a satellite position determined 
responsive to the time of day . That is, Appellant's invention advantageously 
derives a satellite position in response to the determined time of day and uses 
the satellite position in the determination of the delay search window. (See 
Appellant's specification, 1|54). In contrast, Kurby does not teach or suggest 
determining a window of delay search responsive to a satellite position. Rather, 
Kurby teaches synchronizing the PN codes of the GPS signals using a reference 
time derived from a satellite communication signal. Kurby is devoid of any 
teaching or suggestion of determining a delay search window responsive to a 
satellite position after synchronizing to the PN codes. The process of 
synchronizing PN codes using a reference time does not teach or suggest 
forming a delay search window to receive a GPS signal responsive to a satellite 
position. Therefore, the Appellant contends that each of claims 4 and 28 are 
separately patentable over Kurby and, as such, fully satisfy the requirements of 
35U.S.C.§102. 

Each of claims 5 and 29 recite the additional feature of determining a 
window of freguencv search for receiving a GPS signal at the GPS handheld 
device responsive to a satellite velocity determined responsive to the time of day . 
Kurby is completely devoid of any teaching or suggestion of determining a 
window of frequency search. The Examiner has not cited any portion of Kurby 
that describes generation of a frequency search window in response to a satellite 
velocity for receiving a GPS signal. Therefore, the Appellant contends that each 
of claims 5 and 29 are separately patentable over Kurby and, as such, fully 
satisfy the requirements of 35 U.S.C. §102. 

Each of claims 8 and 32 recite the additional feature of determining a 
window of delay search for receiving a GPS signal at the GPS handheld device 
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responsive to the time of day . Kurby does not teach or suggest determining a 
window of delay search responsive to a time of day. Rather, Kurby teaches 
synchronizing the PN codes of the GPS signals using a reference time derived 
from a satellite communication signal. Kurby does not teach or suggest 
determining a delay search window after synchronizing to the PN codes. The 
process of synchronizing PN codes does not teach or suggest forming a delay 
search window to receive a GPS signal. Therefore, the Appellant contends that 
each of claims 8 and 32 are separately patentable over Kurby and, as such, fully 
satisfy the requirements of 35 U.S.C. §102. 

Each of claims 9 and 33 recite the additional features of receiving a GPS 
signal and coherent averaging responsive to the time of day to synchronize to 
navigation data bits . Kurby is completely devoid of any teaching or suggestion of 
coherent averaging responsive to the time of day to synchronize to navigation 
data bits. The Examiner has not cited any portion of Kurby that describes a 
coherent averaging process to synchronize to navigation data bits. Therefore, 
the Appellant contends that each of claims 9 and 33 are separately patentable 
over Kurby and, as such, fully satisfy the requirements of 35 U.S.C. §102. 

II. REJECTION OF CLAIMS 2-9 AND 26-33 UNDER 35 U.S.C. S1 02(e) AS 
BEING ANTICIPATED BY KRASNER 

A reasonable interpretation of the Krasner patent as proposed by the 
Examiner in the Final Office Action does not teach or suggest the invention 
recited in the Appellant's claims. More specifically, Krasner does not teach or 
suggest obtaining a time synchronization signal from a cellular network at a GPS 
handheld device using a front end only capable of receiving signals from a 
cellular network. Rather, Krasner describes a mobile unit having a GPS receiver 
and a communication transceiver , which is capable of both receiving and 
transmitting cellular signals. While Krasner describes alternative GPS receiver 
configurations, Krasner does not teach or suggest alternative mobile device 
configurations wherein a GPS receiver is combined with a front end only capable 
of receiving signals from a cellular network. Regardless of the configuration of 
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the GPS receiver, Krasner does not teach or suggest combining the GPS 
receiver with anything other than the communication transceiver. By using a 
front end only capable of receiving cellular signals, Appellant's invention reduces 
mobile device complexity and cost as compared to the full communications 
transceiver employed by Krasner. These issues are discussed below in detail 
with regard to each of the rejected claims. 

A. Claims 2-3, 6, 26-27, and 30 

The Examiner alleged that Krasner anticipates Appellant's invention as 
recited in each of independent claims 2 and 26. In particular, the Examiner 
alleged that Krasner teaches an embodiment where the mobile device 
determines its own position (i.e., the "self-determined position" embodiment) 
without transmitting any signals to the cellular network. (Final Office Action, p. 3, 
H7). The Examiner stated that "the device [of Krasner] is clearly capable of 
operation without transmission and thus operation without a required 
subscription." (Final Office Action, p. 3, 1f7). The Appellant respectfully 
disagrees. 

Krasner does not teach each and every element of Appellant's invention 
recited in each of independent claims 2 and 26. Namely, Krasner does not teach 
or suggest obtaining a time synchronization signal from a cellular network at a 
GPS handheld device using a front end only capable of receiving signals from a 
cellular network . Rather, Krasner receives a cellular signal using a 
communication transceiver that is capable of receiving, processing, modulating, 
and transmitting cellular signals. (Krasner, col. 5, lines 7-48; FIG. 1, element 
120; col. 6, line 53 through col. 7, line 15; FIG. 2, elements 222, 224, 226). 
Although Krasner describes alternative configurations for the GPS receiver , 
Krasner does not describe alternative configurations for the mobile device 
wherein the communication transceiver is replaced with a front end only capable 
of receiving signals from a cellular network. (See Krasner, col. 9, line 49 through 
col. 10, line 43). 

Moreover, in each embodiment of Krasner where time is determined, 
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Krasner describes a mobile unit having the cellular transceiver shown in FIG. 1 
thereof. Use of a communication transceiver, as taught by Krasner, fails to teach 
or suggest using a front end only capable of receiving signals from a cellular 
network, as claimed by the Appellant. By using a front end only capable of 
receiving cellular signals, Appellant's invention advantageously reduces mobile 
device complexity and cost as compared to the full communications transceiver 
employed by Krasner. 

Furthermore, the Examiner's argument that the device of Krasner is 
"capable" of operation without transmission appears to be based on the principle 
of inherency. For anticipation by inherency, Krasner must necessarily teach the 
subject matter of Appellant's claims. Notably, "extrinsic evidence must make 
clear that the missing descriptive matter is necessarily present in the thing 
described in the reference, and that it would be so recognized by persons of 
ordinary skill. The mere fact that a certain thing may result from a given set of 
circumstances is not sufficient " In re Roberston , 49 USPQ2d 1949, 1950-51 
(Fed. Cir. 1999) (internal quotations omitted) (emphasis added). In the 
embodiments of Krasner where the GPS receiver determines its own position, 
the mobile device having the GPS receiver does not necessarily employ a front 
end only capable of receiving cellular signals. It is clearly permissible that such a 
mobile device includes a communication transceiver, particularly since Krasner 
describes no other means for communicating with a cellular network other than a 
communication transceiver. The Examiner has provided no evidence that the 
GPS receiver of Krasner that computes its own position must necessarily be 
combined with a front end only capable of receiving signals from a cellular 
network. Thus, Krasner does not inherently teach a front end only capable of 
receiving signals from a cellular network. 

Since Krasner fails to teach or suggest obtaining a time synchronization 
signal from a cellular network at a GPS handheld device using a front end only 
capable of receiving signals from a cellular network, Krasner does not teach each 
and every element of Appellant's inventions recited in claims 2 and 26. 
Lindemann Maschinenfabrik GmbH . 221 USPQ 481 at 485. Therefore, the 
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Appellant contends that that the invention recited in each of claims 2 and 26 is 
not anticipated by Krasner and, as such, fully satisfies the requirements of 35 
U.S.C. §102. Claims 3, 6, 27, and 30 depend, either directly or indirectly, from 
claims 2 and 26 and recite additional features therefor. Since Krasner does not 
anticipate Appellant's invention as recited in claims 2 and 26, dependent claims 
3, 6, 27, and 30 are also not anticipated and are allowable. 

B. Claims 4-5, 7-9, 28-29, and 31-33 

The Examiner alleged that Krasner teaches the subject matter recited in 
each of claims 4-5, 7-9, 28-29, and 31-33. The Appellant respectfully disagrees. 

First, claims 4-5, 7-9, 28-29, and 31-33 depend, either directly or 
indirectly, from claims 2 and 26 and recite additional features therefor. Since 
Krasner does not anticipate Appellant's invention as recited in claims 2 and 26, 
dependent claims 4-5, 7-9, 28-29, and 31-33 are also not anticipated and are 
allowable. 

Second, each of claims 4-5, 7-9, 28-29, and 31-33 recite additional 
features not taught or suggested by Krasner. In particular, each of claims 4 and 
28 recite the additional feature of determining a window of delay search for 
receiving a GPS signal at the GPS handheld device responsive to a satellite 
position determined responsive to the time of day . Krasner is completely devoid 
of any teaching or suggestion of determining a window of delay search 
responsive to a satellite position. The Examiner has not cited any portion of 
Krasner that describes generation of a delay search window in response to a 
satellite position for receiving a GPS signal. Therefore, the Appellant contends 
that each of claims 4 and 28 are separately patentable over Krasner and, as 
such, fully satisfy the requirements of 35 U.S.C. §102. 

Each of claims 5 and 29 recite the additional feature of determining a 
window of freouencv search for receiving a GPS signal at the GPS handheld 
device responsive to a satellite velocity determined responsive to the time of day . 
Krasner is devoid of any teaching or suggestion of determining a window of 
frequency search responsive to a satellite velocity. The Examiner has not cited 
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any portion of Krasner that describes generation of a frequency search window in 
response to a satellite velocity for receiving a GPS signal. Therefore, the 
Appellant contends that each of claims 5 and 29 are separately patentable over 
Krasner and, as such, fully satisfy the requirements of 35 U.S.C. §102. 

Each of claims 7 and 31 recite the additional feature of computing velocity 
of the GPS handheld device responsive to the satellite velocity determined 
responsive to the time of day . Krasner is completely devoid of any teaching or 
suggestion of computing a velocity of a mobile device responsive to a satellite 
velocity. The Examiner has not cited any portion of Krasner that describes 
computing velocity of the mobile unit in response to a satellite velocity. 
Therefore, the Appellant contends that each of claims 7 and 31 are separately 
patentable over Krasner and, as such, fully satisfy the requirements of 35 U.S.C. 
§102. 

Each of claims 8 and 32 recite the additional feature of determining a 
window of delay search for receiving a GPS signal at the GPS handheld device 
responsive to the time of day . Krasner does not teach or suggest determining a 
window of delay search responsive to a time of day. The Examiner has not cited 
any portion of Krasner that describes generation of a delay search window for 
receiving a GPS signal responsive to a time of day Therefore, the Appellant 
contends that each of claims 8 and 32 are separately patentable over Krasner 
and, as such, fully satisfy the requirements of 35 U.S.C. §102. 

Each of claims 9 and 33 recite the additional features of receiving a GPS 
signal and coherent averaging responsive to the time of day to synchronize to 
navigation data bits . Krasner is devoid of any teaching or suggestion of coherent 
averaging responsive to the time of day to synchronize to navigation data bits. 
The Examiner has not cited any portion of Krasner that describes a coherent 
averaging process to synchronize to navigation data bits. Therefore, the 
Appellant contends that each of claims 9 and 33 are separately patentable over 
Krasner and, as such, fully satisfy the requirements of 35 U.S.C. §102. 

III. REJECTION OF CLAIMS 2-9 AND 26-33 UNDER 35 U.S.C. S1 02(e) AS 
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BEING ANTICIPATED BY NARUSE 

A reasonable interpretation of the Naruse patent as proposed by the 
Examiner in the Final Office Action does not teach or suggest the invention 
recited in the Appellant's claims. More specifically, Naruse does not teach or 
suggest processing satellite trajectory data within a GPS handheld device using 
a time of day determined from a time synchronization signal of a cellular network. 
Although Naruse derives a timing signal from a CDMA cellular system, the timing 
signal is used to acquire GPS signals by synchronizing to the PN frame timing of 
the GPS signals. Synchronizing to the PN frame timing, however, does not teach 
or suggest processing satellite trajectory data. These issues are discussed 
below in detail with regard to each of the rejected claims. 

A. Claims 2-3, 6, 8, 26-27, 30, and 32 

The Examiner alleged that Naruse anticipates Appellant's invention as 
recited in each of independent claims 2 and 26. In particular, the Examiner 
alleged that the GPS receiver of Naruse uses timing information from a cellular 
network to enable satellite signal acquisition. (Final Office Action, p. 4, 1J9). The 
Examiner concluded that Naruse teaches "'processing satellite trajectory data 
within a GPS handheld device using a time of day determined from a time 
synchronization signal of a cellular network/" (Final Office Action, p. 4, ^9). The 
Appellant respectfully disagrees. 

Naruse does not teach each and every element of Appellant's invention 
recited in each of independent claims 2 and 26. Namely, Naruse does not teach 
or suggest processing satellite trajectory data within a GPS handheld device 
using a time of day determined from a time synchronization signal of a cellular 
network . Rather, Naruse employs a system time derived from a CDMA signal to 
determine the head timing of the pseudorandom code that spreads the satellite 
signals. In other words, Naruse uses the system time to assist in acquiring the 
satellite signals by synchronizing to the pseudorandom code that spreads the 
signals. Naruse is devoid of any teaching or suggestion of processing satellite 
trajectory data using time of day determined from a time synchronization signal of 



15 



SN 09/993,335 

a cellular network. Synchronizing to the PN codes of a GPS signal does not 
teach or suggest processing satellite trajectory data. As such, using a reference 
time to acquire GPS signals, as taught by Naruse, does not teach or suggest 
using a timing offset to compute time-of-day and then processing satellite 
trajectory data using the time-of-day, as recited in the Appellant's claim 2. 

In the Final Office Action, the Examiner stated that "[sjignal acquisition 
leads to demodulation of the navigation message of the satellite signals" and that 
the "satellite navigation message includes satellite ephemeris and almanac data 
as well as accurate time data ." (Final Office Action, p. 4, ^9) (emphasis added). 
Demodulating the navigation message to obtain satellite ephemeris/almanac 
data and accurate time data does not teach or suggest processing satellite 
trajectory data within a GPS handheld device using a time of day determined 
from a time synchronization signal from a cellular network. The present invention 
advantageously avoids having to determine time of day from the navigation 
message by determining time of day from a time synchronization signal. While 
Naruse receives a timing signal from a CDMA cellular system, Naruse does not 
teach or suggest processing satellite trajectory data using the timing signal, but 
rather uses the timing signal to synchronize to the PN frame timing of the GPS 
signals. 

Since Naruse fails to teach or suggest processing satellite trajectory data 
within a GPS handheld device using a time of day determined from a time 
synchronization signal of a cellular network, Naruse does not teach each and 
every element of Appellant's inventions recited in claims 2 and 26. Lindemann 
Maschinenfabrik GmbH , 221 USPQ481 at 485. Therefore, the Appellant 
contends that that the invention recited in each of claims 2 and 26 is not 
anticipated by Naruse and, as such, fully satisfies the requirements of 35 U.S.C. 
§102. Claims 3, 6, 8, 27, 30, and 32 depend, either directly or indirectly, from 
claims 2 and 26 and recite additional features therefor. Since Naruse does not 
anticipate Appellant's invention as recited in claims 2 and 26, dependent claims 
3, 6, 8, 27, 30, and 32 are also not anticipated and are allowable. 



16 



SN 09/993,335 

B. Claims 4-5, 7, 9, 28-29, 31, and 33 

The Examiner alleged that Naruse teaches the subject matter recited in 
each of claims 4-5, 7, 9, 28-29, 31, and 33. The Appellant respectfully disagrees. 

First, claims 4-5, 7, 9 t 28-29, 31, and 33 depend, either directly or 
indirectly, from claims 2 and 26 and recite additional features therefor. Since 
Naruse does not anticipate Appellant's invention as recited in claims 2 and 26, 
dependent claims 4-5, 7, 9, 28-29, 31, and 33 are also not anticipated and are 
allowable. 

Second, each of claims 4-5, 7, 9, 28-29, 31, and 33 recite additional 
features not taught or suggested by Naruse. In particular, each of claims 4 and 
28 recite the additional feature of determining a window of delay search for 
receiving a GPS signal at the GPS handheld device responsive to a satellite 
position determined responsive to the time of day . That is, Appellant's invention 
advantageously derives a satellite position in response to the determined time of 
day and uses the satellite position in the determination of the delay search 
window. (See Appellant's specification, 1J54). In contrast, Naruse does not teach 
or suggest determining a window of delay search responsive to a satellite 
position. Rather, Naruse teaches synchronizing the PN codes of the GPS 
signals using a timing signal derived from a CDMA cellular system. Naruse is 
devoid of any teaching or suggestion of determining a delay search window 
responsive to a satellite position after synchronizing to the PN codes. The 
process of synchronizing PN codes using a timing signal does not teach or 
suggest forming a delay search window to receive a GPS signal responsive to a 
satellite position. Therefore, the Appellant contends that each of claims 4 and 28 
are separately patentable over Naruse and, as such, fully satisfy the 
requirements of 35 U.S.C. §102. 

Each of claims 5 and 29 recite the additional feature of determining a 
window of freouencv search for receiving a GPS signal at the GPS handheld 
device responsive to a satellite velocity determined responsive to the time of day . 
Naruse is completely devoid of any teaching or suggestion of determining a 
window of frequency search. The Examiner has not cited any portion of Naruse 



17 



SN 09/993,335 

that describes generation of a frequency search window in response to a satellite 
velocity for receiving a GPS signal. Therefore, the Appellant contends that each 
of claims 5 and 29 are separately patentable over Naruse and, as such, fully 
satisfy the requirements of 35 U.S.C. §102. 

Each of claims 7 and 31 recite the additional feature of computing velocity 
of the GPS handheld device responsive to the satellite velocity determined 
responsive to the time of day . Naruse is completely devoid of any teaching or 
suggestion of computing a velocity of a mobile device responsive to a satellite 
velocity. The Examiner has not cited any portion of Naruse that describes 
computing velocity of the mobile unit in response to a satellite velocity. 
Therefore, the Appellant contends that each of claims 7 and 31 are separately 
patentable over Naruse and, as such, fully satisfy the requirements of 35 U.S.C. 
§102. 

Each of claims 9 and 33 recite the additional features of receiving a GPS 
signal and coherent averaging responsive to the time of day to synchronize to 
navigation data bits . Naruse is completely devoid of any teaching or suggestion 
of coherent averaging responsive to the time of day to synchronize to navigation 
data bits. The Examiner has not cited any portion of Naruse that describes a 
coherent averaging process to synchronize to navigation data bits. Therefore, 
the Appellant contends that each of claims 9 and 33 are separately patentable 
over Naruse and, as such, fully satisfy the requirements of 35 U.S.C. §102. 

CONCLUSION 

For the reasons advanced above, Appellants respectfully urge that the 
rejection of claims 2-9 and 26-33 as being unpatentable under 35 U.S.C. §102 is 
improper. Appellants respectfully request reversal of the rejections in this 
appeal. 

To the extent necessary, a petition for an extension of time under 37 
C.F.R. 1.136 is hereby made. If necessary, please charge any shortage in fees 
due in connection with the filing of this paper, including extension of time fees, to 
Deposit Account 20-0782 and please credit any excess fees to such deposit 



18 



SN 09/993,335 



account. 



Respectfully submitted, 




Robert M. Brush 
Attorney for Appellants 
Reg. No. 45,710 



EXPRESS MAIL CERTIFICATION 



"Express Mail 1 ' mailing label number EV367980634US 
Date of deposit April 19, 2004 

I hereby certify that this paper or fee is being deposited with the United 
States Postal Service "Express Mail Post Office to Addressee" service under 37 
CFR 1 .10 on the date indicated above and is addressed to the Honorable 
Commissioner for Patents, Mail Stop Appeal Brief-Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450. 




Name of person mailing paper or fee 



19 



SN 09/993,335 




CLAIMS UNDER APPEAL IN S/N 09/993.335 

2. A method, comprising: 

obtaining a time synchronization signal from a cellular network at a global 
positioning system (GPS) handheld device without a subscription to the cellular 
network using a front end only capable of receiving signals from said cellular 
network; 

determining a timing offset responsive to the time synchronization-signal; 

determining a time of day responsive to the timing offset without having to 
have a subscription to the cellular network; and 

processing satellite trajectory data within the GPS handheld device using 
the time of day. 

3. The method of claim 2 wherein the step of processing comprises: 

determining at least one of a satellite position and a satellite velocity 
responsive to the time of day. 

4. The method of claim 3 further comprising determining a window of delay 
search for receiving a GPS signal at the GPS handheld device responsive to the 
satellite position. 

5. The method of claim 3 further comprising determining a window of frequency 
search for receiving a GPS signal at the GPS handheld device responsive to the 
satellite velocity. 

6. The method of claim 3 further comprising computing position of the GPS 
handheld device responsive to the satellite position. 

7. The method of claim 3 further comprising computing velocity of the GPS 
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handheld device responsive to the satellite velocity. 

8. The method of claim 2 further comprising determining a window of delay 
search for receiving a GPS signal at the GPS handheld device responsive to the 
time of day. 

9. The method of claim 2 further comprising: 

receiving a GPS signal to the GPS handheld device; and 
coherent averaging responsive to the time of day to synchronize to 
navigation data bits. 

26. A method, comprising: 

obtaining a time synchronization signal from a cellular network without 
transmitting a cellular signal to the cellular network using a front end only capable 
of receiving signals from said cellular network; 

determining a timing offset responsive to the time synchronization signal; 

determining a time of day responsive to the timing offset; and 

processing satellite trajectory data within the GPS handheld device using 
the time of day. 

27. The method of claim 26 wherein the step of processing comprises: 

determining at least one of a satellite position and a satellite velocity 
responsive to the time of day. 

28. The method of claim 27 further comprising determining a window of delay 
search for receiving a GPS signal at the GPS handheld device responsive to the 
satellite position. 

29. The method of claim 27 further comprising determining a window of 
frequency search for receiving a GPS signal at the GPS handheld device 
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responsive to the satellite velocity. 

30. The method of claim 27 further comprising computing position of the GPS 
handheld device responsive to the satellite position. 

31 . The method of claim 27 further comprising computing velocity of the GPS 
handheld device responsive to the satellite velocity. 

32. The method of claim 26 further comprising determining a window of delay 
search for receiving a GPS signal at the GPS handheld device responsive to the 
time of day. 

33. The method of claim 26 further comprising: 

receiving a GPS signal to the GPS handheld device; and 
coherent averaging responsive to the time of day to synchronize to 
navigation data bits. 
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